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STATE OF MONTAMNA
HEFORE THE BODARD OF FERSONNEL APFEALS

IH THE MATTER OF UNFAIR LABOR FRACTICE CHARGE MG, 13-592
LUCINA TUIRETN {In repressentation
af Schnal Bus Driwvers),
AMALGAMATED TRANSIT UNION #331,
Complainant,
Vs,

CRIER

1
1
)
)
)
[ RECCMMENDED
|
BUTTE SCHOOL DISTRICT #1, )
]
)

Defandant.

bt BACEGROUND AND DISCUSSION

Thlas matter comes op as a result of chargos filed on October
B, 191, alleging a wviolatioh of 39-3Z-40I[5) MCA. The charges
allege that ths BHutte ESchoel Digtrisr unllaterally changed
iprking ©conditions by contracting out charecer wark. The charge
has been denied by the District. The District has algo reguested
that tha complaint be dismissed as the matter is already sebject
to the ocontrackt grievance procedurs and final and binding
arkitration.

Fursuant ta  39-31-405% (1) the undersigned wsas appointed to
investligate the charge. The investigation has revealed that the
Compialnank has. f£lled a grievance and that the parciss have
agreed ta submit the dispute as to whether there was a4 violation
of the agreement to the grievance/sarbiltration procedure. It is
congeivable that a resolution of the contract dispuke will alss

decidewhether the Defendant committed an unfair labor practice.
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In ULE a3-El, William Copvweorse v Anaconda Deer Lodge Countcy

and ULF &d=BI, !J}II.I.EE Farsman W Anaconda Deas Lodge. County, the

Board of Personnael Appeals adopted Wational Labor Relations Baoard

precadent as set forth in Collver Insulated Wire, 192 NLRH 3BV,

77 LRRM 1923l, deferring certain unfair labor praccice proceedings
to an oxlstlng negatlated grievance/arbitration procedura. In so
doing ehe Board removed a posasible souree of conflict betwoen the
Board af Personnel Appeals and the dispute resoluclon mechanism
gontained within the parties' collective bargalnlng agreement.

Such &2 removal is in the best interest of the Baard and ehe

aolldekive bargaining process.

IZ. ERECCHMENDED CRDER

Unfair Labor Practice Charge 7=92 fg dismigeed wlithout
prejudizce to any party and without deciding the merits of the
charge. The Board of Persoconel Apprals retains jurisdiction over
thig macear for che purpose of entertaining an appropriate and
timely motion for further consideration upon 2 proper shawing
that weoither: tho dispute has not, within a reascnable time, been
reselved pursuant E£9 the parties' negotiated grievancesarbitra-
tian procedure; ar the grievance/arbitration proceedincgs have not
been Falyr and regular ar have reached a result which is repugnant
to  the public pallioy considerations of the Montana Collective
Bargaining for Publio Employees Act.
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NOTICE: Exceptlons to this Recommended oOrder may be filed
within twenty (20} days of service thereof. If no exceptione are
filed, this Fecommended Order shall become the Order of the Board
af Personnel aAppeals.  Address exceptions to the attention of the
Invastigator at the Board of Personnel Appeals, PB.O. Box L72E,
Holena, Montana 5%624-1728,

Dated this A8/ day of Slessrde- 1991,

EOARD OF FERSOMMEL APPEALS
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ahin Andpoew

Investligaeoy

CERTIFICATE OF MATILING

The underzigned hereby certifies that true and correct
coples of the foregoing documents were, this day served upon the
following partiez or such parties’ attorneys: of record by
dapositing the same in the U.s. Mall, postaas prenaid, and
addressed as follows:

William Machatilo, Superintendent
Butte School District Keo. 1

111 Worth Montanpa Strept

Butte, M. 59701

Lucima Durkim
ATH Local k341
E318 Hormet Street
Butte, Mt. 39701

AT P A
Dated this 7 day OF 7iaroarsiel - 1881,
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